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" ANSWER TO commu'Nr‘c:ArrON NO. 1466/2006

In the present cornmumcatlon the authors ctarm that they are . filing the

communication in behalf of Lenrdo Lumanog and Augusto Santos, two (2) of the
accused -appellants in a case entitled, People of the Philippines v. SPO2 Cesar
Fortuna, Joel De Jesus, Augusto Santos Lenido Lumanog, and Rameses De

~Jesus (G.R. No. 141660-84), which is pending review before the Court of
~..Appeals. It appears that Messrs: Fortuna, Joel De Jesus, Santos; Lumanog and
“Rameses De Jesus were sentenced to death’ by the trial court for the killing of
Rolando Abadilla. After conwctmg the accused of the offense charged the trial
court elevated the case to the Supreme Court of the Phlhpprnes for automatrc
revrew Bt T - . . -

o However aocordrng to the authors mstead of decrdrng on the merrts of the case
the Supreme Court arbitrarily ordered its transfer to the Court of Appeals. The
~ order for transfer supposedly vzolated the fotlcwrng r:ghts of the vrctrms under the

»:&JCCPR

| (a) 'rrght to a review by a hrgher trrbunat (Art 14 5)

(b) - right against undue delay in the trial (Art. 14.3);

(c) - right to equal protection of the law (Arts: 14.1 and 26); -
© 2 (d) " right to a fair and impartial heanng and trtbunat (Art 14 1)

(e) - right to life (Art. 6.1); and

R (f)*f*;i” rrght to Irberty and securrty of persons (Art 9 1)

S ;,"..These arguments will be answered m seuat/m |

R A quht to a revsew bv a h:qher trlbunal and rlqht aqamst undue delav in the trial

The authors submrt that the accused s right to a review by a hrgher tnbunal was
violated when the Supreme Court ordered the transfer of the case subject of this
communication to the Court of Appeals “when it could have and should have just
proceeded to decrde the rrpe case under certam establrshed procedural rules g

| It is not dlsputed that the acc_used have appeated the judgment of convrctlon '

rendered by the trial court to an appellate court. As such, the argument of the

. authors that the accused were denied the r:ght to appeal to a higher tribunal
’ }deserves no merlt - . :

o Atso the authors’ argue that the Suprelne Court's decision to transfer the case to

the Court of Appeals was made in violation of their right to a speedy disposition
of the case.

Article 14.3(c) protects the rights of the accused to be tried “without undue
delay”, both in the first instance and on appeal. In fine, the right to a speedy
disposition of a case is deemed violated only. where the proceedzng is attended
by vexatious, capricious and oppresswe delays.



7. It bears recalling that the case subject of this communication was considered
submitted for decision on June 2004, with the filing of all briefs necessary for the
disposition of the case. On 18 January 2005 the Supreme Court issued a
resolution ordering the transfer of the case to the Court of Appeals following the -
amendment of the rules of procedure as. announced by the Supreme Court in
People of the Philippines v. Mateo (G.R. Nos. 147678-87, 7 July 2004).

8. The transfer of People v. Fortuna, et al; (G.R. Nos. 141660-64) was done
- pursuant to an amendment of the Revised Rules of Court on Criminal Procedure,
~ more particularly Secs. 3 and 10 of Rule 122." The old rules provide that when
the death penalty is imposed, the case is automatically elevated to the Supreme

- Court for review. The new rules, on the other hand, provide that where the death

- penalty is imposed, the case must be elevated to the Court of Appeals for

‘review. If the Court of Appeals should affirm the penalty of death, it could then
- render judgment imposing the corresponding penalty as the circumstances so’
- warrant and elevate the case to the Supreme Court for its final disposition.

9 Fora 'bét'te_r_' unc'lérsté'ﬁdi_ng' of the 'is.,is":'tj‘e's,: it bears fei:iélii.n gthe _'hie_:'r"é"r_ch'y of courts
‘ in the State Party's judicial system. There exist in the State Party’s judicial
- system, courts of original jurisdiction and courts of appellate jurisdiction. Courts

. of original jurisdiction are those which; under the law, actions or proceedings R

" ‘may originally be commenced. Courts of appellate jurisdiction are those which
__have the power of review or supervision over another and lower court. - .

0. To ilustrate, a criminal case for the kiling of a person is fled in the frial court
~ which has jurisdiction over the place where the offense was committed (court of =~
- original jurisdiction). 1t is the trial court which conducts trial on the merits of the

~ case and renders judgment thereon. - The decision of the trial court may be

~ appealed to a court of appellate jurisdiction. Under the old rules, if the trial court

 finds that the killing amounts to murder and imposes a penalty of death, the case
will be automatically appealed to the Supreme Court for automatic review.
However, if the trial court finds that the killing is simple homicide and thus
imposes a penalty lower than death, the case may be appealed to the Court of
- Appeals. The appeal is not automatic and proceeds only if the person
- sentenced decides to question the judgment of conviction. In the event that the
Court of Appeals affirms the judgment of conviction, the aforesaid decision can
further be appealed to the Supreme Court. R S PR HE

''Sec.2, Rule 122 x x x (e) In cases where the death penalty is imposed, the same shall be autométically reviewed by
the Supreme Court x x x

Sec. 10, Rule 122 Transmission of records in case of death penalty. — In all cases where the death penalty is
imposed by the trial court, the records shall be forwarded to the Supreme Court for automatic review and judgment,
within twenty (20) days but not earlier than fiftcen (15) days after promulgation of the judgment or notice of denial
of any motion for new trial or reconsideration. The transcript shall also be forwarded within ten (10) days after the
filing thereof by the stenographic reporter.
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11,

12,

lh}Pe»opl»e of the Philippines v. Mateo (G.R. Nos. 147678~8’7, 7 July 2004), the

Supreme Court had the occasion to- revisit and amend its previous rules on
automatic review. R L : .

In People v. Mateo, the Supreme Court said, o

, “If only to ensure utmost c:'ircuths’pecvtidn"beforé the penaity of death, reclusion
perpetua or life imprisonment is imposed, the Court now deems it wise and compelling to

Confornaly, ail death penalty cases which have not yot been decided by

. the Supreme Court when the Mateo ruling was handed down, including
>R Nos. 141660-64, were transferred to the Court of ‘Appeals for the

' ’*’.‘-J{i'.:i‘atte'affs'ﬁc;}'ns‘.idera.ioﬁ.-‘ P

RV
- author Santos requesting for an exemption of G.R. Nos. 141660-64 from the

15.

16.

17.

As such, the denial by the Supreme Court of the two (2) motions filed by the

- application of the_ n_e_w rules was not made arbitrari!yv. o

“Under the Constitution, th'e.power to amend rules of procedure is constitutionally

vested in the Supreme C_ourt', viz.,

' Sec. 5, Art. Vlli. Thé Supreﬁué Court Shall have the followihg 'pOWér's XX X X Promuigate

rules congcerrniing the protection and enforcement of constitutional rights, pleadings, practice and

procedure in ali courts.” -

The State Party respectfully submits that the transfer of the case subject of the
communication was done by the Supreme Court pursuant to the power given to
it by the Constitution. The transfer was not violative of Art. 14.3 (c¢) as it was
neither vexatious nor capricious.

It must be pointed out, however, that last 25 July 2006, the Philippine Congress
passed Republic Act 9346 prohibiting the imposition of the death penaity. Under
the law, in lieu of the death penalty, the penaity of either reclusion perpetua, a
lengthy form of imprisonment, or life imprisonment shall be imposed. For

3



‘v f‘. ', persons conwoted of otfenses pumshed wrth the death penalty, thetr sentences
were reduced to reclusron perpetua RS R T :

. B quht to'vequal protectlon oi’ the law

iy 18 ‘.F::’:The authors also assert that the r:ght of the accused to the equai protectron of

- the law was. violated. " In 'support of thrs ‘contention; the authors argue that

i ;..E,:-desptte the Mateo rulrng, the  Supreme  Court in’ the case of People of the =

- Philippines v. Francisco Larranaga (G.R. Nos. 138874 75) denred the motion of =

A Larranaga to refer his case to the Court of Appeals. The authors insist that the -

© . denial by the Supreme Court of Larrafiaga’s motion to refer case to the Court of
. Appeals notwithstanding: the - Mateo ruling, shows that it is: still- wrthrn the
o _Supreme Court’s dlscretlon to deC|de |f |t wanted to revrew a partrcular case '

190 ,‘At this rnstance :t is submrtted that the authors are !abor;ng under the mlstaken o

AR assumptron that the case subject of this communrcatlon (G.R. Nos. 141660-64) _

. and Peopie v. Larranaga are ssmllarly srtuated 3 ;A revrew of Peop/e v Larranaga e
i is therefore in order ' ; . : S a

; 20 "Peep!e v Larranaga was demded by the Supreme Court on 3 February 2004

Supreme Court imposing the death penaltys”

used in the aforesaid case w
of - senous iflegal - detentlon v

- dhomicide.  Immediately -
vii}:the arte alt of the accused separatet'

21, In a reso!utron dated 21 September 2004 the Supreme Court |ssued an order_-_
. which among others, denied the motion filed by Larrafiaga for a referral of the
case to ine Court of Appeals. The wisdom- behind: the demal is evident.
. Inasmuch as the Supreme Couit has already decrded on the guilt of
- Larranaga, there is no need fora referral of the case to the Court of Appeals o

'for a “prtcr determmatron” and apprec;atlon of factual matters ' .

220 It bears recatllng the rat;onale behlnd the new rules of procedure as announced .
. in Mateo, viz., “a prior determmation by the Court of Appeals on, particularly,
- the. factuei issues; would minimize the possibility of an error of Judgment " In
fine; referral of pendrng death cases to the Court of Appeals entails a “prior

- determrneuon by the Court of Appeals of the factual issues involved in the case.

23. As comp ared with People V. Larranaga the Supreme Court has not yet
ruled on any factual matter involved in the case subject of this
communication (G.R. Nos. 141660-64) when the Mateo ruling was handed

4

~ (five months before the Mateo rulrng was handed down on 7 July 2004) with the:
y upon all of the accused, exceptone
“of the accused who was a minor at the time of the ‘commission of the offense. =

' ilty of the special complex

‘moved or a reconsrderation of the




}down As such its transfer together wrth all orher death penalty cases whrchv
have not yet been decided upon by the Supreme Court, to the Court of Appeals
o for the iatter to make a pnor determrnatron XX XX on factual |ssues " is proper.

24 .'The authors further insist that the Mateo rulrng is quallfted As suoh the deswe

- of the accused-appellant should. be. taken into oonssderatzon by the Supreme
Court in decedmg whether a particular death penalty case should be remanded to '

S the Cuurt ofié\ppeals for rewew

- 25 It beals emphasizing that in the domestrc judlcral system rules of procedUTe R
" are applied uniformly and their applroatlon does not depend on the discretion

of the court hearing the case nor on the desire or “wish” of the partles to the
. 'case as the authors would Iead thrs Commrttee to belleve S

26, The authors also argue that the Supreme Court drscnmrnated agarnst Lumanog'
S when it denled Lumanogs motion for a new trial even though jurisprudence
}allows new trial in death penalty cases. In support of their claim, the authors cite
o People v: ‘Del Mundo where it was held that a death penalty case “is a situation
. where a rrgrd app/rcatron of the ru!es must bow to the. overriding goal of courts of

Justice to render justice to secure to every rndlvrdual all possrble Iegal means fo B

) provrde hrs rnnocence of a crrme of whrch he rs charged o

| 27 The domestlc rules on new trlal are well establrshed The rules allow a new trralf

|s!' art anted under the CIroumstances_

B - trial on the following grounds — (a) that er

m'}any criminal case, and not just in death'penalty‘cases upon a show;ng that rt,_

Un‘der the domestlc crlmlnal justlce_ ystem, the: court may on motlon of the
" accused, or on its own instance with. thel‘consent of the accused, grant a new
s of law or irregularities have been =

L committed during the trial prejudicial to the substantial rights of the accused; and

~ (b) that new and material evidence has been discovered which the accused:
- could not Wrth reasonable diligence have discovered and produced at the trial,
dild Wthh if mtroduced and admltted would probably change the ;udgment '

29. ﬁ; he flrst ground requ1res that the errors or |rregularrt[es prejudlcral to the '
o substantlal rights of the accused must have been committed during the trial. In
the case of newly discovered evidence as a ground of new trial, it should be

. established that such evidence (a) was discovered after the trial, (b) could not -
liave been discovered and. produced at the. trial despite reasonable diligence,
~and (c ) is of suoh werght that zf admttted would probably change the;udgement

30. Agarn a dlscuss:on of the case c:ted by the authors to bolster their contention is

necessary. In People v. Del Mundo (a rape case), the Supreme Court granted

naw trial upon the presentation by the accused of new evidence consisting of a
medico report indicating that the victim’s “physical virginity (is still) preserved.”



31

32.

The granting of new trial is taken on a case-to-case basis and only upon a \

showing that either of the two grounds viz., errors prejudicial to the rights of the
accused have been committed during the trial or newly discovered evidence,
exist. : . o

In the present case, the authors failed to show proof that the Supreme Court's
decision denying new trial was without basis. As a matter of fact, the authors
even failed to discuss the ground upon which the accused Lumanog anchored

~ his plea for a new trial. In fine, the authors failed to substantiate their contention

- ~ that the _SUpreﬁne Court’s decision denying new trial was done capriciously.

33. _
- denying Lumanog’s ‘most urgent motion as a kidney transplant patient for return

34.

Lastly, the authors harp on the Supreme Court's alleged discriminétory act of

to the specialist kidney hospital.”

lf mdst be stated at the outset that Lumanog underwent a kidney transplant in a

~ State hospital — the National Kidney and Transplant Institute (NKTI) — on 22 April

- 2003. The cost of his operation was financed, in part, by the State through the

35.

37.

Philippine Charity Sweepstakes Office. S

To hasten his recovery, Lumanog was allowed by-the State to stay at the NKTI
until 11 February 2004 when he was returned to the National Bilibid Prison
(NBP) Hospital. His transfer to the NBP Hospital was made after the Executive

_ Director of the NKTI has certified that he is stable and fit for discharge from said

hospital.

'tdmahogé transfer was qués‘tio'ned by the'é:utvhb’r'Séhtévs before the Su’preme
Court. After a careful analysis of the issues surrounding the transfer, the

~Supreme Court ruled,

"We are not unmindful of Lumanog's post-transplant medical condition. However, no
less than the Director of the NKTI has certified that Lumanog is stable and fit for discharge from
said hospital and only needs a regular out-patient medical check-up which he is actually not
being deprived of. The fear of Atty. Soliman Santos that Lumanog is under a life-
threatening condition at the National Bilibid Prison (NBP) Hospital is more speculative
than real... We cannot undermine the efficiency/capacity of the NBP medical: officials in
attending to Lumanog’s special needs in this case unless sufficient proof that his condition at the
NBP Hospital is indeed life-threatening, or that the medical officials of the NBP Hospital deems it
necessary again to refer him for special medical treatment, the Court cannot submit to the
request of the appellant that he be transferred to another hospital x x x x (underscoring supplied)”

The drder of the S{Jpreme Court was based on a careful review of the
circumstances of the case. The authors’ contention that the order amounted to a
grave abuse of discretion bears no merit.



C. Right to a fair and impartial hearing and tribunal

38. The authors argue that the orders of the Supreme Court transferring the case to
" the Court of Appeals, denying Lumanog’s motion for an exemption of his case
from the application of the rules of procedure and rejecting Lumanog’s plea for
transfer to another hospital, were done in violation of the right to a fair and
impartial hearing. ltis respectfully submitted that these contentions have already
been answered in the preceding-paragraphs;;-2 R '

D. Right o life and right to liberty and security of persons

39.  The authors insist that the accused's detention-is in violation of the rights to life

~and to liberty. More so in the case of the accused Lumanog ‘who is a kidney
" transplant patient, subject in more than the normal ways to the stresses of a
. pending death penalty X x X X" . '

40, It is respectfully submitted that the d'e‘téhti'onﬂb of the accused is pursuant to a
lawful judgment rendered by the trial court finding the accused guilty of murder.
A1 As regards the claim that Lumanog is éubjected to extraordinary stress in view of

" the pending death penalty, it bears reiterating that the State party has already |
~ abolished the penalty ofdeath. =~ ST e



